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§ 708.6 Filing a complaint.
(a) An employee who believes that he

or she has been discriminated against
in violation of this part, and who has
not, with respect to the same facts,
pursued a remedy available under
State or other applicable law, may file
a complaint with DOE through the
Head of Field Element at the field or-
ganization. For purposes of this part, a
complaint shall be deemed to have
been pursued under State or other ap-
plicable law if the employee has, pursu-
ant to proceedings established or man-
dated by State or other applicable law,
at any time prior to, or concurrently
with, the filing of a complaint with
DOE, or at any time during the proc-
essing of a complaint filed with DOE,
filed or submitted any complaint, ac-
tion, grievance, or other pleading with
respect to that same matter. The pur-
suit of a remedy under a negotiated
collective bargaining agreement will be
considered the pursuit of a remedy
through internal company grievance
procedures and not the pursuit of a
remedy under State or other applicable
law. The limitations period specified in
§ 708.6(d) shall be suspended upon the
filing of a complaint pursuant to State
or other applicable law, and the mere
filing of a complaint pursuant to State
or other applicable law shall not bar
the employee from re-instituting or fil-
ing a complaint with DOE if the matter
cannot be resolved under State or
other applicable law due to a lack of
jurisdiction.

(b) The Head of Field Element may
designate an individual to serve as
point of contact for processing the
complaint and for undertaking the re-
sponsibilities under § 708.7.

(c) A complaint filed under paragraph
(a) of this section need not be in any
specific form provided it is signed by
the complainant and contains the fol-
lowing: A statement setting forth spe-
cifically the nature of the alleged dis-
criminatory act, and the disclosure,
participation or refusal giving rise to
such act; a statement that the com-
plainant has not, as described in para-
graph (a) of this section, pursued a
remedy available under State or other
applicable law; and an affirmation that
all facts contained in the complaint
are true and correct to the best of the

complainant’s knowledge and belief.
Additionally, the complaint must con-
tain a statement affirming that:

(1) All attempts at resolution
through an internal company grievance
procedure have been exhausted;

(2) The company grievance procedure
is ineffectual or exposes the complain-
ant to employer reprisals; or

(3) The company has no such proce-
dure.

The complaint must state the factual
basis for such affirmation; and, if appli-
cable, the date on which internal com-
pany grievance procedures were termi-
nated and the reasons for termination.

(d) A complaint filed pursuant to
paragraph (a) of this section must be
filed within 60 days after the alleged
discriminatory act occurred or within
60 days after the complainant knew, or
reasonably should have known, of the
alleged discriminatory act, whichever
is later. In cases where the employee
has attempted resolution through in-
ternal company grievance procedures
as set forth in paragraph (c) of this sec-
tion, the 60-day period for filing a com-
plaint shall be tolled during such reso-
lution period and shall not again begin
to run until the day following termi-
nation of such dispute-resolution ef-
forts.

(e) Within 15 days of receipt of a com-
plaint filed pursuant to paragraph (a)
of this section, the Head of Field Ele-
ment or designee shall notify:

(1) The contractor, person, or persons
named in the complaint, and

(2) The Director, of the filing of the
complaint.
A copy of the complaint shall be for-
warded to the Director.

(f) Any person or party responsible
for the conduct of any investigation or
proceeding pursuant to this part shall
ensure that appropriate safeguards are
implemented to accommodate cir-
cumstances involving Restricted Data,
national security information, or any
other classified or sensitive informa-
tion protected by Executive Order,
statute, or regulation.

§ 708.7 Attempt at informal resolution.
(a) The Head of Field Element or des-

ignee shall have 30 days from the date
of receipt of a complaint in which to
attempt an informal resolution of the
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complaint, prior to the initiation of a
formal investigation. To this end, the
Head of Field Element or designee may
attempt to resolve the complaint
through consultation and negotiation
with the parties involved. If the Head
of Field Element or designee has cause
to believe the complaint might not
meet the requirements of this part,
within 5 days from the date of receipt
of the complaint, the Head of Field
Element or designee shall forward the
complaint to the Director, without
comment and without notice to any
party, for a determination of whether
attempts at informal resolution should
be continued or the complaint should
be dismissed summarily under any of
the criteria set forth in § 708.8. If the
Director determines to dismiss the
complaint summarily, the complaint
shall be dismissed and the parties noti-
fied pursuant to the procedures set
forth in § 708.8. If the Director deter-
mines not to dismiss the complaint
summarily, he shall, within 15 days
from the date he received it, so advise
the Head of Field Element or designee
and return the complaint to the Head
of Field Element or designee, who shall
thereupon have 30 days to attempt in-
formal resolution of the complaint.

(b) If informal resolution is reached,
the Head of Field Element or designee
shall enter into a settlement agree-
ment which terminates the complaint.
The terms of such agreement shall be
reduced to writing and made part of
the complaint file, with a copy pro-
vided to all parties. Any such agree-
ment shall be binding on the parties.

(c) If informal resolution cannot be
reached, the Head of Field Element or
designee shall immediately notify the
Director and provide the file to the Di-
rector with a brief summary of the at-
tempts at resolution.

§ 708.8 Acceptance of complaint and
investigation.

(a) Unless the Director determines
that:

(1) The complaint has been settled
under § 708.7,

(2) The complaint is untimely,
(3) The complaint or disclosure is

frivolous or on its face without merit,

(4) The complainant has pursued a
remedy available under State or other
applicable law, or

(5) The complaint, for other good
cause shown, should not be processed
under this part, the Director, within 5
days of receipt of the file from the
Head of Field Element or designee,
shall notify the parties in writing that
an investigation will be conducted
under § 708.8 and of their right to a sub-
sequent hearing under § 708.9.

Within 15 days of receipt of the file
from the Head of Field Element or des-
ignee, the Director shall appoint an in-
vestigator and order an investigation
of the complaint. If the Director de-
clines to process a complaint for inves-
tigation, the Director shall notify the
Secretary or designee within 15 days of
receipt of the file from the Head of
Field Element or designee. The notifi-
cation shall be in writing and shall set
forth the specific reasons for such re-
fusal. A copy of such notice shall be
sent to the Head of Field Element and
shall be delivered by certified mail to
the complainant and the contractor.

(b) If based upon information ac-
quired during investigation of a com-
plaint, the Director determines the ex-
istence of grounds for dismissal of the
complaint, as set forth in § 708.8(a), the
Director, within 15 days of receipt of
the file from the investigator, shall
dismiss the complaint and notify the
Secretary or designee. The notification
shall be in writing and shall set forth
the specific reasons for such dismissal.
A copy of such notice shall be sent to
the Head of Field Element, and shall be
delivered by certified mail to the com-
plainant and the contractor.

(c) If the Director dismisses a com-
plaint pursuant to paragraph (a) or (b)
of this section, the administrative
process is terminated unless within 5
calendar days of receipt of the notice
required under paragraph (a) or (b) of
this section, the complainant files a
written request with the Director for
review by the Secretary or designee.
Copies of any request for review shall
be served by the complainant on all
parties by certified mail, and the Di-
rector shall promptly send a copy to
the Secretary. If the Secretary or des-
ignee determines that the complaint
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